Law 49 of 26 February 1987.

Section 7.
Consultative Committee
(1) The Consultative Committee for the export, import and
transit of armaments shall be set up at the Ministry for
Foreign Affairs. This Committee shall express it opinions to
the Minister for Foreign Affairs for the purpcses of‘issuing
the permits‘referred in s. 13 below.

(2) The Ccommittee shall be appointed by Decree of the

‘Minister of Foreign Affairs and shall comprise cne

representative of the Ministry of Foreign Affairs whose rank
shall nct be lower than that cof a Minister Plenipotentiary,

who shall chair it, and two representatives of the Ministry

. of the Interiecr, Defence and Foreign Trade, and one

representative of the Ministries of Finance, Trade and
Industry, State Shareholdings and the Environment. The same
Decree shall appoint the alternates of all of the full
members. An bfficiai of the Ministry of Foreign Affairs
shall act as Secretéry. .

(3) Two experts appointed by the Minister of Foreign
Affairs, jointly with.the Minister of Industry and Trade,
and the Minister of State Shareholdings, shall advise the
Committee,'éhich may also be advised on technical matters by

other experts appointed case by case by the Chairman of the
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" committee, after hearing the opinions of the members.
(4) The Committee shall be validly convened with a quorum of

two-thirds of ‘its members.

(5) The Committee shall be'reblacee every three years, and

the memkters may be reappointed once only.

Section 8
The Armaments Production Cocordinaticn Cffice
(1) Within 120 days of the entry into fcrce of this Law, an
Office shall be set up at the Prime Minister's Cffice, with
the task of supplying CISD with opinions, informaticon and
proposals -- within the framework of the general defence

policy guidelines adopted by Parliament and by the

Government -- relating +to the naticnal production of

armaments, the problems,'  and the prospects in this area of
preduction in relatien to the develcpments of international

agreements.

(2) The Office shall also contribute towards studying and

identifying - proncsals for ccnvertlng. manufacturing. -

companies. 'In -particular,’ it  shall identify the
possibilities of using materials derived from the companies

referred to in s.2 for non-military purposes, for the

purposes of env;ronmental protectlon, c1v1l defence ln the

event of dlsasters, publlc health,’ agrlculture, sczence and-

research energy and other civilian applications.

17
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(3) The Office shall be instituted by Decree of the Prime
Minister issued pursuant to s. 17 of Law No. 400 of 23
Apgust 1983. It shall consult experts nominated by +trade

union and employers organizaticens.

CHAPTER.III
AUTHORIZATION TO NEGOTIATE
Sectien 9
Provisions Governing Contiactual Negotiations

(1) The companies admitted to the Register referred in s. 3
shall notify the Minister of Foreign Affairs and the
Minister of Defence whenever they begin contractual
negetiations for the export, import and transit of
armaments. |
(2) Within 60 days thereafter, the Minister of Foreign
Affairs, jointly with the Minister of Defence, may prohibit
- further negotiations. .
(3) The Minister may alsc lay down conditions or'limitations
on these activities bearing in mind the principles referred
to in this Law and the guidelines referred to s. 1, as well
as on the grounds of national interest.
(4) The beginning of the contractual‘negotiations, for the
purposes of the export, impo;t and transit of érmaments from
and to NATO'énd WEU cduntries, or the opéraﬁions covered by

specific inter-governmental agreements must be notified to
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' * ghe Ministry of Defence which, within 30 days of receiving

the communication, may lay down conditions or restrictions
on the COHClUSlon of the negotlatlons.
.('5)' clearance by the M.m:.sce* of - Defence alone shall be
raquired for imports and exporcs cf the‘following:

a) spare parts, components and services for maintaining

and repairing materials forming the subject matter of

previously authorized «contracts, in which specific

provisions were not made for them or which may have lapsed;

b) materials already lawfully exported and which need

to be re-imported or tempeorarily re-exported, for repair or
maintenance, to other countries;

o ¢) materials that have been imported, and exported

where relevant, and which have +to be returned to the

manufactursrs because of defects, unsuitability, or for

similar reasons;

d) egquipment for temporary export or impor: for the
Purposes of installing, commlsslonlng, or testlng materlals
Already authorized for import or export, bu* for which the
relatlve documents made no specific prov1smons;‘

e) armaments for the Purposes of exhibitions, or

technica; demonstrations; their manuals and tec‘mlca1

des¢rlptlons,} and any cther material requlred for thelr,
PrQSentatlcn,.as well as samples to be used for blds and_
tanders and evaluatlon trials.
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(6) fhe Ministers of Foreign Affairs and Defence, in
relation to the activities referred to in this sectlon may
call unon the servzces of the Commlt ee 1ndlcated 1n s. 7.

l(7) Rg‘usal to grant a permlt and the lmn051t1on of ény
cond-tlons or llmltatlons must be motivated, and the reasons

therefor shall be made known to the applicant company.

Section 10

The Effectsiand the Duration of Authorizaticn to Negotiate
(1) Authorization to initiate the contractual negotiations
referred to in s. 9 shall not confer on the applicant
company any right £o the subsegquent authcrizaticn or permit
referred to in s. 13, and may be subject to restrictions or
conditions. Any authorization shall ke valid for three years
and may be renewed, dependent upon pregrass with the
negotiations.

(2) Aut;orization may be suspended or revoked as provided by

s. 15 kelow.

CHAPTER IV
IMPORT, EXPORT AND TRANSIT PERMITS
Section 11
Appllcatlon for a Permlt .
:(1) "In respect of the—materlals governed by thls Law, the )

appllcatlon for a permlt to export 1moort, lssue licences
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B and transit shall be filed with the Ministry of Foreign of

Affairs, which shall notify the Ministry of Fofeign Trade
thereof. fhe apﬁlication shall be signed by the legal
representative or a person. designated by him for +this
purpcse.

(2) The application shall indicate the following:

a) the type and quantity 6f the armaments, forming the
subject matter of the transaction. If ﬁhe object is spare
parts, the type of materials to which they belong shall ke
indicated;

b) the value of the contract and the final delivery
terms, even if deliveries are in batches under the teras of
the contract, together with the conditiens for delivering
spare parts, in the case of maintenance services or a
provision of other technical assistance services;

C) the amount and compensation paid to intermediaries,
as well as the statement referred to in ss. 12 and 20 of
Presidential Decree No. 454 of 29 September 1987;

d) the final destihation country for the ﬁaterial, or -
any other countriés, agencies, authorities, companies and
any other individuals of intermediate or final destinatioen,
PUrsuant to subsection (3)c);

e) the name of  the addressee (Government autherity,
Public agency or;authdrized compaﬁy);

f) any financial obligations to the State regarding

21
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property rights, patent rights or similar;

g) any commitments relating to industrial compensation;

.. h) details regarding the involvement of Government
.{i: departzments in the iﬁplementation of the agreed»operation.

(3) The application for an export permit shall also include
the follewing:

a) a copy of the authorization to negotiate, cr the

E'ﬁ; clearance, where regquired;

. ] b) a copy of the contract or the sub-contract for the
supply or purchase or transport, invrelation to the part
referring to the commercial and financial terms of <+he
operaticn; if the contract is written in a foreign language,
a translated copy in Italian shall ke included;

c) (i) an import certificate issued by the Governmental
authorities of the addressee State in the case of companies
which have reciprocal agreements with Italy governing the
control of arms exports; (ii) in the case of all other
countries, an "end-use certificaten issued by the
governmental authorities of the address éounﬁry, certifying
that the material is imported for its an use and shall not
be re-exported without +the prior authorization of the
Italian authorities having responsibility therefor.

(4) The end-use certificate must be authenticated by the

Italian diplomatic or consular authorities accredited to the

issuing country.
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(5) The documentation referred to in this section shall not
be required for operations governed by s. 9(4) and (5).
Section 12
Inquiry Phase
(1) The Ministry of Foreign Affairs shall earry ocut an
inquiry relating to the issue of the permit referred to in
s. 13. Havihg ascertained that all the prescribed
documentation has been submitted with the application, shall
submit it to the Committee referred to in s. 7, save whers
octherwise provided by ss. 9(4) and (5).
(2) After having ascertained that the declared purpcses of
the operation are consistent with the'pravisions of this law
and with the instructions issued by CISD pursuant to s. 6,
the Committee shall express its opinion to the Minis+ er of
Foreign aAffairs. |
(3) The Minister of Foreign Affairs may request a further
examination and investigation by CISD in respect' of
operations deemed to be of specific political importance.’
 Section 13
Authorization
(1) The Minister of Foreign Affairs, after consultation with
the Committee referred to in s. 7, jclntly wlth the Mlnlster’
of Finance, shall authorize the export and import, whether

final or temporary, and the transit of armaments, and the

23
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i prcv1ded by . thls Law.

" assignment of industrial licences abroad for the production

of said armaments and the re-export thereof by the importing

countrles. Any refusal to gfant authorization must be

imotlvabed

(2) The authorizaticn'referred to subsection (1) shall be
issued by the Minister of Foreign Affairs without the prior
cpinion of the Committee referred in s. 7 for the following
opérations:

-a) those provided by s.9(4);

b) those which have clearance for contractual
negotiations referred to in s. 9(S5).

'

(3) The Governmental departments concerned shall be notified
of the authorization issued.
(4) After 60 days from the date on which the applicaticn fer
authorization referred teo in s. 11 has been submittad, if
the autheorization has not been issued and no decision has

been notified to the applicant, the company concerned may

address'the CISD which shall issue a final decision.

(5) Authorlzatlon may not be lssued if the apnllcatlon ls;.w- .

lncomplete or if ‘any of the documentau’on referred to in
ss.11(2) and (3) is missing. To this end' the Minister of

Forelgn Affairs shall ask the applicant to sunoly the

.'lnformatlon or documentatlon whlch is m1551ng or: lncomnlete,

(§) To obtain the authorlzatlon to - export specifié'
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components and spare parts of armaments, the import

certificate issued by the Government authorities of the

first importing country to one of its own companies shall ke

submitted therewith, provided that the latter ccmpany has
been authcrized by its government to manufacture and market
armaments, save the right to reguest the final  use
certificate or scme equivalent document in the cases of

countries which do not issue import certificates.

Section 14
Term for the Operations
(1) The cperations provided by this Law must ke effected
within the terms indicated in the autherizaticn or permit
issued. The terms may be extended for periods not exceeding
24 months if so requeéted in a reasoned application that
shall be submitted no later than the date of expiry by the
Minister of Foreign Affairs, after having heard the opinion

of the Committee referred to in s. 7.

(2) A ccpy of the authorization or };érmits and of the
extensions ﬁhereéf ~shall be sent immediately <o the
administrations represented oh the Commitﬁeé referred to in
s.7.

(3)‘Authbrization may not be issued for a shorter period

than that relatihg:td'the performance of the contract, which

may be extended independent of the deliveries and <the
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" remaining centractual operations. Where no contractual

performance deadlines are stipulated, the authorization or

permit shall be valid for at least 18 months, and may be

‘extended if necassary.

Section 15
Susgension or Withdrawal cf Authorization

(1) The authorization or permit referred to in ss. 9 and 13
shall be suspended or revoked whenever the conditions
prescrised for their issuance no longer obtain.

(2) The susgpension cr withdrawal of authorization referred
to in s.¢ shall be effected by decres of the Minister of
Defence by agreement with the Minister of Foreign Affairs.

(3) The suspension cor withdrawal of the authorization
referred to in s.13 shall be effected by decree of the
Minister of Foreign Affairs, after ccnsultation with CISD.

(4) The decisions referred to in subsections (2) and (3)

above shall bke notified to the Consultative Committee

referred to in s.7.

(5) The insurance ‘cover provided bv Law 227 of 24 May 1977
shall also extend to cases in which the authorizaticn

referred to in s.13 is withdrawn, suspended or not.extended

" for reascns which are independent of the will of the

operator concermed..

(6) The withdrawal or suspension of the authorization
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. referred to in s.13, or the failure to renew or extend it

during the performance of a contract shall, for the Purpcses

of s. 14(6) of Law No. 227 of 24 May 1977, be construed as

.causes that are. not deoendent upon breacnes of cont.act on

the part of the national operator for the purpose of payment

of the guarantees and the failure or delay in repaying
depcsits or advanced payments lcaned or effected for the
reascns indicated under sflS(m) ef the aforementioned ILaw.

(7) IIn except_ional.: cases, CISD may temporarily ban the
exoor‘ of weapons referred tc in s.1(1l) to countries, of
which a2 list shall be submlt ed to the Ministry of Foreign
Affairs, in respect of which it deems it appropriats to
adopt preventive measures.

(8) This ban shall be lifted by CISD itself only when the

causes leading teo it cease to obtain.

Section 16
Transit and Entry into Ita7lan Terrltory of Armaments

Subject to Pollce Regulatlons

M(l) The provismons of thls Law shall not’ apply to cases in

which armaments, as defined in s.2, cross Italian territory
as part of commercial transactions by non-residents.

(2) In these cases and in any other case in which the

.,¢;armaments referred to ln subsectlon (1)_above enter Itallan_;

[ s

territory, and do not need to pass the eustoms llne for any
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'reason whatscever and are bound for other countries,
provided that the materials are recorded on the customs
£§gifest énly the provisions of ss. 28(3) and (4) of the
"Public Security Consolidation Act, adeopted by Royal Decree
No. 773 of 18 June 1831, and Article 40 of the Regulaﬁicns
for its implementation, adopted by Royal Decrse No. 635 of
6 May 1940 shall apply.

(3) These provisicns, excluding Article 40 of the
aforementicned regulations, shall alsc apply to weapons
forming part of on-board equipment as specified in the
official documents.

(4) The prefect may refuse to authorize the entry into
Italian territory of the materials and weapons mentioned
above for reasons of public order or public security,
promptly notifying the Ministries of Foreign Affairs and
Defence thereof, or for reasons relating to State security

after having consulted the aforementioned Ministries.

CHAPTER V
OBLIGATIONS ON COMPANIES
Sectiecn 17
Fee for Admission to the National Register
(l) In order to obtain admission to the National Register
referred to in s.3, applicants must pay an annual fee in ihe

amount and following the procedures to be laid down by

28
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of the Minister of Defence, jointly with the Minister

decTes
z th. rﬁasu-rY’

(5) The decree shall be publlsheﬂ in the Gazzetta U‘flclale

by 31st October of the year precedlng the year to whlch the '

<g.o rafers.

Section 18
Armaments List
(1) Eompanies exporting the armaments governed by this Law
shall, within 120 days of the entry intec force of the decree
referred to s. 2(3), submit tc the Commissicn referred to in
8. 4 the list of the armaments to be exported, indicating
for eaci cne of them the security classification, if any,
praviously imposed by the Ministry of Defence. Following the
same criteria, any revisions of the list shall alsc be

submitted to the same Ministry.

Section 19
) Notification Relating to.Carriers‘and Shippers
(1). For crerations for Wthh the exporter ismrequired to
8hip and deliver to their destination any armaments, the
- 4Xporters shall obtain frem the shipoer' and carriers all
y ralevant lnformatlon concernlng the mode of transpor* and
the routlng and any varlatlons .that, may: have occurred en

route The relevant documents must be kepf in the records of
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the exporter for a period of ten years.
(2) For all operations for which the dellvery is "ex works"

or "ex warehouse" exporte*s are reculred tc szmultanecusly

:notlfv the Mlnlsters, of - Forelgn Affalrs, Defence, the

Interior and Flnance cf the date and the procedures for the
delivery, together with any other relevant information on
the shipper or the carrier responsible for the operation.
(3) ;This communication shall ©be made .by the legal
representative or a person designated by him, in advance and
at all events nc later than three days ffom the date of
receipt of the notification that the addressee or the
carrier commissioned by him has collected the shipment.

(4) The provisicns of this section shall not apply to

exports effected on behalf of the Government.

Section 20
Use of Authorization and Permits
A(l) Any comnany authorized to export or cause armaments to

tranSLt through Italy shall be reculred ‘to perform the

'fcllow1ng, except for operatlons per:ormed on behalf of the

Government:
a) premptly notify the Ministry of Foreign Affairs of

the ccnclusion,, lncludlng the pertial conclusion, of

,authorlzed operatlcns,_

b) send W1th1n 180 days of ‘the~‘coneldeien of the
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‘opefations referred to in a) above, to the Ministry of
Foreign AAfﬁairs: the verification forms, or the Customs
docket eviﬁencing the entry into the addressee's country of
the shipment, cor the. documentation cértifying reception by
the importer; or equivalent documentation issued by the
local gcvernment authorities.

(2) A Zurther 90 days may alsoc be granted by the Minister of
Foreign Affairs, after cnsultative the Consultative
Comﬁittae referred to in s.7, if there are goed and
decumentad greunds therafor, at the request of the expcrier,
which request shall be submitted at least 30 days kefors the
expiry of the original deadline.

(3) IZ the Italian exporter declares, with justification,
that it is impossible to cbtain the documents from the
foreign authorities referrsd tc in subsection (1) (b), the

Committee referred to in s. 7 shall express its opinion

[ e

relating to the reasons for the justificatien thersof. Until
the Committee referred to in s. 7 has expressed its opinion’
en the mectives for tﬁe justification, no extensions to the
authorization or perﬁit may be entertained.

(4) In the event of a delay in submitting the documentation
referred to in subsection (1), and so long as this delay
céntinués, Ssave where justified as provided by subsection

(3), no extensions.to the authorization or permit to which

the Commission refers may ke extended.
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Secticn 21
Worksheps, Study Courses and Visits

(1) The cffice of the Prime Minister, after consulting the

' Minister of Defence and at the request of the company

concerned, may authorize the holding of workshops, and study
courses and visits by TItalian nationals and foreign
naticnals in Italy, which deal with matters relating to the

products covered by security classificaticn.

Secticn 22
Pronibiticn on Conferring Offices

(1) Ci&il servants and militarv perscnnel hclding any
administrative functions connected with the implementatiocn
of this law in the two-year period prior to the cessaticn of
their employment may not, throughcout a pericd of three years
following the cessation of employment, for whatever reascn,
become directo;s,. chairmen, deputy chairmen, managing
director, sole director or general manager, or act as
consultants to companies working in tﬁe armaments sector,
save whers such consultancy functions are specifically
technical-cperational relating to the design or testing
cperaticns.

(2) Companies infringing the provisions of subsection (1)
shall be suspended from the National Register referred in

s.3 for two years.
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CHAPTER VI

PENALTIES

Section 23
Untrue Stééements'in the Deccumentation
(1) Any persoﬁ who, in any documentation submitited pursuant
to the preovisicns of this Law, cdeliberately makes any untrue
statements therein relating to the issuance of tﬁe
authorization provided by s.13 for its renewal, shall be

punished with a term of imprisonment of between twe and six

th

L Years, or a fine of between one-tenth and three-tanths o

- b

the wvalue of the contrackt, in the event that +th

1]

authorizaticn is issued.

(2) If the untrue statements are material to cbtaining
admission to the National Register referred to in s. 3, or
to the obtaining of clearance provided bv s. $(5), the fine
shall be between three and three hundred million lire, save

where a more serious offence is committad.

Section 24
Failure to Ccﬁpiy with Administrative.Regulaticns
(1) Anyone who exports armaments or causes “hem to transit
in violation of the delivery terms to the destinatien
'indicated in the request for éuthcrizaticnvreferrédfto in
s.13, save ‘where. ﬁhe""bffe‘nc:"e J.s more .se:.'ious, shall be

Punished with a term of impriscnment of up to five vears, or
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shall be fined in an amcunt of between two and five-tenths

of the value of the ceontract.

Secticn 25
Lack of'Authorization

(1) Save where a more serious crime is committed, anycne who
exports, imports, or causes to transit any armaments cove*ed
by the decrees referred to in s.2(3), withocut the
authorization provided in s.13, shall be liable to a term of
imprisonment of between three and twelve years, or a fine of
between five and five hundred millicn lire.

(2) Anycne who initiates negotiaticns in vieolatien cf the
provisicns cf s. 9 shall be liable to a term of imprisonment
of up to four years, or a fine of between five and two
hundred énd fifty million lire.

(3) Any armaments which are not accompanied by the
prescribed documents and are identified by the Italian

authorities delegated thereto as being bound for export

shall be confiscated. -

Section 26

Compulsory Notification by Judicial Authorities

(i) The judicial authority that initiates proceedings for

the offences prov1ded by ss.23, 24, and 25 shall immediately

notify the %lnlster of Forelgn Affal.s and the Minister of
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- Defence so that the appropriate measures may be taken within

their respective spheres of competence.

3S§§§ioﬁ‘é7.
Provisions Goﬁefnigg Banking Transactions
(1) All banking trénsactions relating to the import, export
and transit of armaments as defined in s.2 shall be notified
to the Minister of the Treasury.
(2) The Minister of the Treasury sha_-, within 30 days of
notification, authorize the banking transactions to proceed
as provided under this Law.
(3) The report to Parliament referrsd to in s. 3 must
contain a chapter on the activities of the banks operating
on Italian territory in the field indicated in subsection

(1) .

CHAPTER VII
FINAL AND TRANSITIONAL PROVISIONS
Section .28 - -
?rénsitioﬂai Pfcvisicns
(1) Until the decree referred to in's. 2(3) is issued, the

Present statutory provisions governing the materials l’sted

.in the "axnor* table” relatlng to armament¢ shall remain in

'”¥force.

(2) Untll the lnstltutlcn of the Natlonal Reglste* referred
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fto'ings. 3, and of the Consultative Committee referred to in

s. 7,‘the prov1smons of s. 3(2) shall not apoly, and the

present scatutory prov1$lons shall remaln effectlve.

~.

.-(3) Any authorlzatlon effectlve when“thls Law “Comes " into

force shall remain effective.

(4) With regard to the weapcns and materials menticned in s.

. 1(11), the licence of the Chief of Police provided by s. 31

of the Censolidation Act on Public Security adopted by Roval
Decree No. 771 of 18 June 1931, shall Dbe renlaced‘bv the
licence of the Minister of Foreign Affairs, actlng jeintly
with the Minister of Finance. The Minister of Foreign Trade

shall issue the regulations for implementation.

Section 29
Regulations for Implementation.
(1) Within 120 days of the entry intoc force of this Law, the
Prime Minister shall issue a decree pursuant to s. 17 of Law
No. 400 of 23 August 1888, containing-~the'.regulations

governing the implementation thereof. ... sl

- Section 30
_Staff Secondment

(l) For the performance of the acthltle‘ connected w1th the

: ;lssuance of the authorlzatlon and permlts;prOVLded bv thls

Law, the regulatlons for lmolementatlon referred to ln s. 29
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‘shall,-pursuant +o Articles 56 et seg. of the Presidential

Decree No. 3 of 10 January 1957, lay down the provisions

governing the secondment to the Ministzy of Foreign Affairs

‘of‘persohnel from other Gevernment departments.

Section 31
Savings and Repeals

(1) any -provisions in the Regulations for implementing
Pﬁblic'Security Consolidation Act approved by Royal Decree
No. 635 of 6 May 1940, as subseguently amenced, Law No.89S
of 2 October 1967, Law No.497 of 14 October 1974, and Law
No. 110 of 18 April 1975, shall remain in force where they
are not incempatible with the provisicns of this Law.

(2) In the Schedule to Royal Decree No. 1161 of 11 July
1941, ©paragraph 6 (ecuipment, stocks, and supplies
contracted by the armed forces) the following words are
hereby repealed: "contracts and procursment of war materiel,

or materiel in any way relating to the armed forces and the

. country's military efficiency, bcth with private companies,

or abroad, related contractual information, progress and the
results cof deliveries.‘The shipment and -assignment of war
materiel abroad, beth by military administrations and
private industzy".

(3) The following words are repeaied from the schedule to

Royal Decree No. 1161 of 11 July 1941, in paragraph 8 (civil
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. facto:ies producing war materiel and civil plants for energy

product;on)° nsupplies and stocks of raw materials and semi-

'-processed goods, the consumptlon, 1mnort and exnort cf raw

"o

"materlaWS, seml-orocessed goods and SLmlla:iproducts in ‘any
way related to tae productlon of war mat r»iel, in general,

or in particulax, for every factory, as well as orders,
contracts, contzactual clauses, etc.".

(4) Any cther s:=tutory provisions incompatible with this

Law are hereby :apealed.

This Law, Etearing the Seal of State, shall be recorded
in the "Raccolza ufficiale degli atti normativi della
Repubblica Italiana". It is binding upen all, and shall ke
enforced as a Law of the State.

Dene in Reme, on 9 July 1990.
COSSsIGa
ANDREOTTI, Prime Minister,
MARTINAZZOLI MlnlSuE” of Defencse

‘Passed by the Minister of Justlce.-

NOTES:
These notas nave been drafted pursuant to s. 10(2) and (3)

of the Consol*datlon Act approved by Pre51dent1al Decvee No.

_1092 of , 28 Decembev-.f"'

facxlltatlng the readlng of the prov1510ns of the Law whlch
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